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J  U  D  G  M  E  N  T 

             PROSECUTION FACTS IN BRIEF: 

1. The detailed facts elicited by the prosecution side are encapsulated for the sake 

of brevity. The prosecution story in brief is that the informant, Smti. Regina 

Khatoon, had lodged an ejahar on 12.10.2014 stating that on 02.03.2014 she 

and the accused, Md. Mainul Haque, entered into their conjugal life as per their 

religious rituals. She further stated that after one month of her marriage with 

the accused, Md. Mainul Haque, she has been subjected to various forms of 

mental and physical cruelty by the accused persons for the fulfilment of their 

unlawful demands for dowry. She stated that on 10.10.14 at around 9:30 P.M 

the accused persons allegedly tried to set her to fire by pouring kerosene on her 

body. She further stated that she somehow saved her own life by jumping into 

the pond which is situated within the compound of her matrimonial house itself. 

She further alleged that on the next day i.e. 11.10.2014 the other accused lady, 

Musstt. Khadija Begum brought her to Biswanath Chariali and tried to leave her 

there and leave but the informant raised hue and cry. She stated that the 

accused, Musstt. Kahdija begum stayed in her parental house on that night. She 

further alleges that her father in law, who resides in Guwahati, also instigates 

the accused persons to commit cruelty upon her. Hence this case. 

 

2. On receipt of the ejahar at Biswanath Chariali P.S, the Officer in Charge of the 

Biswanath Chariali P.S registered a case vide Biswanath Chariali P.S Case no. 

239/2014 u/s 498-A/34 of the Indian Penal Code and thereafter entrusted A.S.I 

Narayan Baruah to investigate the case. The investigation culminated into the 

filing of the charge sheet /s 498-A/34 IPC against the accused persons, Md. 

Mainul Haque and Musstt. Khadija Begum. 

 

3. The Court has complied with the requirement of furnishing copies of relevant 

documents to the accused persons, as enshrined in Section 207 Cr.P.C. 

Thereafter, on a careful consideration of the case record and charge sheet and 

after hearing Learned Advocates of both the sides, it appeared that there were 



prima facie materials against the accused persons u/s 498-A/34 IPC and hence 

the charge was accordingly framed. The charge was, thereafter, read over and 

explained to the accused persons to which they pleaded not guilty and claimed 

to be tried. 

 

          POINT FOR DETERMINATION: 

4. Whether the accused persons, in furtherance of their common intention, had 

subjected Smti. Regina Khatoon to physical and mental cruelty on the pretext of 

their unlawful demands for dowry and thereby committed an offence u/s 498-

A/34 I.P.C? 

         THE TRIAL: 

5. The prosecution side examined six witnesses and the defence exercised their 

right to cross examine the said prosecution witnesses. The prosecution exhibited 

numerous documents in support of their case. 

 

6. On closure of the prosecution evidence, the statements of the accused persons 

u/s 313 Cr.P.C were recorded. The defence side refused to adduce any evidence 

on their behalf. Thereafter, the arguments forwarded by the Learned Advocates 

of both the sides were heard and the under mentioned findings were arrived at. 

 

EVIDENCE ADDUCED BY THE WITNESSES IN THE TRIAL: 

 

7. PW-1, Smti. Regina Khatoon, testified that she had entered into the wedlock 

with the accused person, Md. Mainul Haque about a year back and out of the 

said wedlock they had no issues. She further deposed that she had started 

residing with her husband at her matrimonial house at Tezpur. She deposed 

that after a month of her marriage, with the accused, Md. Mainul Haque, both 

the accused persons had started to inflict torture upon her for the fulfilment of 

their unlawful demands for dowry. She deposed that the accused persons 

demanded money and a motorcycle from her and as she could not fulfil the said 



demands the accused persons had drove her away from her matrimonial house. 

She deposed that her mother in law/the other accused person resides and 

works in Guwahati and that she would come often and instigate his son to inflict 

cruelty upon her. She deposed that the accused persons wanted to hack her 

with dao and bothi. She further testified that after four months of her marriage, 

the accused persons drove her out of their house and she was compelled to 

come to her parental house. She deposed that she had stayed in her parental 

house for three months after which she again went back to the accused 

persons’ house. She deposed that the accused, Musstt. Khadija Begum tried to 

push her into the well and kill her at around 10/11 A.M. She further deposed 

that she had shouted at that time. She further deposed that at around 9:30 

P.M, both the accused persons had poured kerosene oil over her and had tried 

to set her ablaze when she pushed them and went and jumped into the pond in 

the courtyard. She deposed that she had gone and took shelter in a neighbour’s 

house that night. She deposed that the following morning when she came to 

the accused persons’ house again, her mother in law, Musstt. Khadija Begum, 

brought her to Biswanath Chariali by bus but wanted to leave her halfway at 

Jamuguri and get off from the bus. She deposed that as she raised a 

commotion, the accused, Musstt.Kahdija Begum, had to come upto Biswanath 

Chariali with her, where she raised hue and cry. She deposed that one, Idris, 

whom she knew called up her elder brother, Md. Azibur Rahman, who came and 

took both, the informant and her mother in law, to their home. She deposed 

that her mother in law stayed at her place for that day. Ext. 1 was identified by 

her as the ejahar lodged by her and Ext 1(1) is identified as her signature. She 

deposed that she had given her statement before the Magistrate. Exhibit 2 is 

the statement given before the Magistrate and Exhibit 2(1) and Exhibit 2(2) are 

her signatures. 

In her cross examination, she deposed that she had stayed at her husband’s 

house for only three/four months. She deposed that she does not know the 

name of the writer of Exhibit 1. She deposed that the accused persons did not 

inflict any torture upon her at Biswanath Chariali. She deposed that on 10.10.14 

the accused person tried to push her into the well and on that very night, the 

accused persons tried to set her to fire. She deposed that though she had 



shouted but no people had gathered. She deposed that there is a police outpost 

near to her husband’s house but deposed that she had not informed about the 

said incident in that outpost. She deposed that she had not told any of her 

neighbours about the torture meted out to her by her husband and her mother 

in law.  She deposed that she has stated before the police as well as the 

Magistrate that her mother in law used to come from Guwahati and instigate 

her husband to beat her up. She deposed that when she raised commotion near 

Pabhoi Road at Biswanath Chariali, one police man came running and she had 

told him everything.  

 

8. In her statement u/s 164 Cr.P.C before the Magistrate, she had stated that on 

10.10.2014 the accused persons tried to kill her with dao and knife. She stated 

that they tried to kill her by pushing her in the well. She had further stated 

before the Magistrate that at around 10 P.M, the accused persons locked her 

inside the kitchen and poured kerosene oil upon her and tried to set her ablaze. 

She stated that she saved herself by jumping into the pond in the courtyard. 

She stated that on the very next day, when her mother in law was about to 

leave her at Biswanath Chariali she raised commotion as a result of which many 

people gathered there  and that her brother Md. Azibur Rahman had come and 

took her.         

 

9. P.W-2, Md. Ali Ahmed deposed that the informant is his cousin. He deposed that 

the accused, Moinul Haque had come and dropped her at her parental house 

after three/four months of their marriage. He further deposed that Moinul had 

taken Rupees Two Thousand from the father of the informant.  He deposed that 

since the accused never came to take her back he along with few others had 

gone to keep her at the informant’s matrimonial house. He deposed that they 

had to bring the informant back as the informant’s mother in law asked them to 

take her back and said that the accused, Moinul haque, would go to take her 

back after he returns. 

 

He further deposed that informant had to go back to her husband’s house 

herself as he did not come to take her. He further deposed that Musstt. Khadija 



Begum had come to drop the informant to Biswanath Chariali but as she wanted 

to drop her and go back, the informant raised commotion as a result of which 

the traffic police called up informant’s elder brother-Idris Ali who went there and 

brought her and her mother in law.  

In his cross examination, P.W-2 deposed that he had gone to the matrimonial 

house of the informant twice. He further deposed that the accused, Moinul 

Haque, had asked him also for a motor cycle. 

 

10. P.W-3, Md. Abdul Matleb, deposed on oath that after marriage of the informant 

with the accused, Mainul, the accused persons used to harass the informant for 

their unlawful dowry demands. He deposed that the husband of the informant 

used to assault the informant. He deposed that he had gone to the informant’s 

matrimonial house with her brother Azibur Rahman. He deposed that then the 

informant had told them that the accused assaulted her by demanding a 

motorcycle. He deposed that the husband of the informant had dropped her at 

her parental home and did not come to pick her back and thus the informant 

after a month herself went to her matrimonial house. He deposed that the 

mother in law of the informant had brought the informant to Biswanath Chariali 

but did not want to drop her at home as a result of which the informant raised 

commotion and upon hearing that the traffic police handed her over to the 

father of the informant. 

In his cross examination, he deposed that when he reached the Biswanath 

Chariali police point he had found the informant and the accused, Musstt. 

Khadija Begum, at the police point. He deposed that he had only heard about 

the incidents which he has stated, and which had happened prior to the police 

point incident.  

 

11. P.W-4. Azibur Rahman, deposed that the accused persons used to torture the 

informant for motorcycle and other property. He deposed that the informant 

had told about these incidents to them on several occasions. He deposed that 

when he had gone to the matrimonial house of the informant, he had also 

witnessed the incident of assault upon the informant himself. He further 



deposed that the informant was compelled to leave her matrimonial house and 

stay at her parents’ house for the last two years. 

In his cross examination, he deposed that he had visited he house of the 

accused persons for about four times. 

 

12. P.W-5, Baharul Isalm, deposed that he has no knowledge about the said 

incidents. 

 

13. P.W-6, Nurul Islam, deposed that he knows that the informant does not reside 

with the accused persons anymore but has no knowledge about any other 

incidents. 

 

APPRAISAL OF THE EVIDENCE ON RECORD AND DISCUSSION, 

DECISION AND REASONS THEREOF: 

                                                                                                                                                                                                                                                                                                                                  

14. PW-1, Smti. Regina Khatoon, testified that she had entered into the wedlock 

with the accused person, Md. Mainul Haque about a year back and out of the 

said wedlock they had no issues. She further deposed that she had started 

residing with her husband at her matrimonial house at Tezpur. She deposed 

that after a month of her marriage, with the accused, Md. Mainul Haque, both 

the accused persons had started to inflict torture upon her for the fulfilment of 

their unlawful demands for dowry. She deposed that the accused persons 

demanded money and a motorcycle from her and as she could not fulfil the said 

demands the accused persons used to torture her mentally as well as physically. 

Her testimony before the Court fully corroborates her statement before the 

Magistrate u/s 164 Cr.P.C, wherein she had stated that the accused persons 

used to torture her for their unlawful dowry demand of Rupees two lakhs and a 

motorcycle.  

 

15. However there appears major contradictions in the versions of the informant 

before the police u/s 161 Cr.P.C and her testimony before the Court and her 

statement u/s 164 Cr.P.C. In her testimony before the Court, P.W-1 deposed 



that the accused, Musstt. Khadija Begum tried to push her into the well and kill 

her at around 10/11 A.M. She further deposed that she had shouted at that 

time. She further deposed that at around 9:30 P.M, both the accused persons 

had poured kerosene oil over her and had tried to set her ablaze when she 

pushed them and went and jumped into the pond in the courtyard. She deposed 

that her mother in law, Musstt. Khadija Begum, brought her to Biswanath 

Chariali by bus but wanted to leave her halfway at Jamuguri and get off from 

the bus. She deposed that as she raised a commotion, the accused, 

Musstt.Kahdija Begum, had to come upto Biswanath Chariali with her, where 

she raised hue and cry. She deposed that one, Idris, whom she knew called up 

her elder brother, Md. Azibur Rahman, who came and took both, the informant 

and her mother in law, to their home. None of this was mentioned before the 

police in her statement u/s 161 Cr.P.C wherein she merely stated that the 

accused persons threatened her to set her ablaze by pouring kerosene on her. 

She merely stated before the police that as her mother in law was about to 

leave her at Biswanath Chariali town the people caught the accused lady and 

handed her over to the police. These said omissions can be said to be material 

omissions on the part of the informant and thus I do not find the testimony of 

the victim/informant/P.W-1 fully reliable and would delve and seek for further 

corroboration.  

 

16. P.W-2 deposed that the accused, Moinul Haque had asked a motorcycle from 

him on one occasion. However, he has not stated the same before the police 

nor any other witnesses including the P.W-1 had mentioned that the accused, 

Moinul Haque, had demanded a motorcycle from P.W-2. Moreover, in his cross 

examination, P.W-2 himself deposed that he had gone to the matrimonial house 

of the informant twice. Thus it is highly unlikely that he had himself seen the 

incidents of alleged torture being committed upon the informant.  

 

17. P.W-3 deposed in his cross examination that when he reached the Biswanath 

Chariali police point he had found the informant and the accused, Musstt. 

Khadija Begum, there. He deposed that he had only heard about the incidents 



which he has stated in his examination in chief, and which had happened prior 

to the police point incident. Thus, it is apparent that the said witness is merely a 

hearsay witness when it comes to the allegations of torture and demands for 

dowry by the accused persons to the informant. 

 

18. P.W-4. Azibur Rahman, deposed that the accused persons used to torture the 

informant for motorcycle and other property. He deposed that the informant 

had told about these incidents to them on several occasions. He deposed that 

when he had gone to the matrimonial house of the informant, he had also 

witnessed the incident of assault upon the informant himself. However, the said 

witness has not mentioned anything about the demands of motorcycle or money 

in his statement u/s 161 Cr.P.C which amounts to material omissions.  

 

P.W-5 and P.W-6 could not state anything about the incident. 

 

19. From the perusal of the evidence it is apparent that the prosecution has merely 

examined witnesses who are relatives of the informant and who have visited the 

place of alleged occurrence (Pasmile, Tezpur) only few times. P.W-1 had stated 

in her evidence that on 10.10.14 at around 10 A.M the accused lady tried to 

push her into the well and she raised hue and cry. It is highly unlikely that at 

that busy hour of the day, none of the neighbours of the informant had heard 

her cries. None of the neighbours of the accused persons had been examined 

by the prosecution. Moreover,  as per the testimony of P.W-1 on the night of 

10.10.14, the accused persons tried to set her ablaze and she had to jump into 

the pond in the courtyard and then had to stay at a neighbour’s house in order 

to save her life. The prosecution failed to examine the said neighbour. All the 

witnesses examined by the prosecution are from Biswanath Chariali, where as 

per the cross examination of the informant/victim, no incident of torture had 

taken place.  

 

20. Thus, considering the material contradictions in the statements of the P.Ws, 

especially P.W-1, and also the loopholes in the investigation, wherein no witness 



in or near the place of occurrence had been examined, I am of the firm opinion 

that the accused persons definitely deserve the benefit of doubt. 

 

 

ORDER 

21. Keeping in mind the above discussion and decision, I hereby acquit the accused 

persons, Md. Moinul Haque and Musstt. Khadija Begum, from the charge u/s 

498-A/34 of the Indian Penal Code.   

 

22. Adhering to Section 437-A of the Cr.P.C, the bail bonds of the accused persons 

shall remain in force for six months.  

 

23. The case is, accordingly, disposed of on contest. 

 

24. The judgment is delivered and pronounced in open Court, today, the 15th day 

of May, 2018 under my hand and seal of this Court. 

 

 

                                                                                                                    

                                                     

                                                           Smti. Priyanka Hazarika Nair                                                                                                               

                                                      Sub Divisional Judicial Magistrate (M)  

                                                           Biswanath Chariali, Sonitpur.                                                                                  

 

 

 

 

 

 

 

 

 



       G.R Case No. 710/14                                               Dated: 15.05.2018 

APPENDIX 

 

(A) PROSECUTION WITNESSES: 

P.W-1: Smti. Regina Khatoon 

P.W-2: Md. Ali Ahmed 

P.W-3: Md. Abdul Motleb 

P.W-4: Md. Azibur Rahman 

P.W-5: Baharul Islam 

P.W-6: Md. Nurul Islam 

 

(B) PROSECUTION EXHIBITS: 

Ext. 1- Ejahar 

Ext.1 (1))- Signature of PW-1 

Ext. 2: Statement u/s 164 Cr.P.C 

Ext. 2(1); Ext. 2(2): Signatures of P.W-1 

 

(C) DEFENCE WITNESSES: Nil 

 

(D) DEFENCE EXHIBITS: Nil 

 

 

                                                                                                  

                                                 

                                                  (Mrs. Priyanka Hazarika Nair) 

                                              Sub Divisional Judicial Magistrate (M)  

                                                  Biswanath Chariali, Sonitpur. 

 

 

 



 

 

 

 

 

 

 

 

 

 

 


